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THE NATIONAL AUTOMOBILE DEALER ARBITRATION PROGRAM
RULES FOR DISPUTE RESOLUTION

PART | DEFINITIONS

1. In these RULES the following terms, set out in bold, shall have the following meanings:

a. "ACT" - shall mean the Arbitration Act, as amended from time to time, of the province in
which the DEALER resides; in Quebec this refars to the Civil Code of Quebec and the

Code of Civil Procedure.

b. “ADR CHAMBERS" - shall mean ADR Chambers, 112 Adelaide Street East, Suite 200,
Toronto, Ontario, the office that will provide administrative services to the National

Automobile Deaier Arhitration Program.

¢. "ARBITRATION POOL" - shall mean a minimum of 6 Mediators/Arbitrators pre-
approved on an annual basis by the Canadian Automobile Dealers Association (CADA),
the Association of International Automobile Manufacturers of Canada (AIAMC) and the
Canadian Vehicle Manufacturers' Association (CVMA) to mediate and arbitrate NADAP
cases, and shall initially include The NADAP ADMINISTRATOR, plus 5 additional
persons who shall be retired judges from superior court, trial or appellate divisions
and/or shall be lawyers in good standing of provincial law societies or other governing
bodies of lawyers from across Canada. If at any time, the number of
Mediators/Arbitrators in the Arbitration Pool falls below 6, CADA, AIAMC, and CVMA
shall pre-approve further Mediators/Arbitrators in order that the ARBITRATION POOL
contains at least 6 Mediators/Arbitrators. In approving the names of individuals for the
ARBITRATION POOL, CADA, AIAMC and CVMA shall ensure that the ARBITRATION
POOL is generally geographically representative of Canada.

d. "APPEAL PANEL" - shall mean 3 Arbitrators based in the Toronto area who have been
selected from the ARBITRATION POOL to hear an appeal of the Arbitration decision, in
accordance with Part IX of these RULES. In the case of an appeal that originates in a
province other than Ontario and, to the extent that the affected DEALER and
MANUFACTURER so agree, the members of the 3 person APPEAL PANEL may be

selected from that province.

"CAUSE" - shall mean the causes set out in the MANUFACTURER'S DEALER
AGREEMENT permitting the termination of the DEALER AGREEMENT as modified by

these RULES.

f. "DEALER" - shali mean any authorized automobile entity which is a party to a DEALER
AGREEMENT and has agreed to resolve DISPUTES with its MANUFACTURER under

NADAP and to be bound by the RULES of NADAP.

"DEALER AGREEMENT" - shall be read together with Rule 5 and shall mean the written
agreement(s) and any amendments thereto, between a MANUFACTURER and its
DEALERS that authorize a DEALER to seli, service, repair or lease specified products of
the MANUFACTURER. DEALER AGREEMENT shall also mean any documents,
policies or statements issued by the MANUFACTURER to its DEALERS to clarify the
terms of these written agreements or to establish the performance standards for, or
conditions under which a DEALER is required to perform its responsibilities under these
written agreements. DEALER AGREEMENT shall not include any agreement between a
MANUFACTURER and one or more of its DEALERS which has a specified term and
contains provisions intended to initially establish the DEALER in operation or to create a

unique or special business venture.

h. “DEALER PRINCIPAL" - shall mean the principal owner or opgrator of the DE&LE - ;
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i.  "DEALERSHIP" - shall mean the place or places of business of the DEALER for carrying
out the DEALER'S responsibilities under the DEALER AGREEMENT and shall include
all buildings, land and equipment related thereto, and for greater certainty, shall include

SATELLITE OPERATIONS of a DEALER.

j-  "DISPUTE" - shall mean only those disagreements between a MANUFACTURER and
DEALER that are set forth in RULE 5 herein.

k. "DRP" - shall mean the MANUFACTURER'S dispute resolution process, then applicable.

.  "FEE SCHEDULE" - shall mean the fee schedule for Mediators/Arbitrators who are
members of the ARBITRATION PQOL..

m. "GOOD FAITH" - means the cbservance of reasonable commercial standards by
balancing, where, and to the extent relevant, the interests of the MANUFACTURER, the
DEALER, the collective interests of the MANUFACTURER and all of its dealers, and the
interests of the customers of all of its dealers, and by recognizing the competitive nature

of the automotive industry,

n. “IMPLEMENTATION AGREEMENT" - shall mean the form attached as Attachment "A"
between the MANUFACTURER and its DEALER which applies these RULES to any
DISPUTES which arise between them.

0. "IRREPARABLE HARM" - shall mean damage to a party's goodwill or reputation, or any
other form of damage, whether or not similar to the foregoing, which cannot be
adequately compensated by a monetary award for damages.

p. "MANUFACTURER" - shall mean the automobile manufacturer or wholesale distributor
which has agreed to resolve DISPUTES with its DEALERS under NADAP and to be

bound by the RULES of NADAP.

d. "MARKET AREA" - shall mean the primary area of market responsibility assigned to the
DEALER by the MANUFACTURER as that term is used in the automotive industry from

time to time.

r. "METROPOLITAN MARKET" - shall mean an urban geographic area in which more
than one dealer is authorized to sell identical vehicle brands of the MANUFACTURER

or, if defined in the DEALER AGREEMENT, shall have the precise meaning given to it in
the DEALER AGREEMENT.

s. "NADAP" - shall mean the National Automaobile Dealer Arbitration Program.

t. “NADAP” ADMINISTRATOR” — the person at ADR CHAMBERS selected jointly by the
CADA, AIAMC and CVMA from time to time to administer NADAP and to coordinate and
facilitate the hearing of DISPUTES in accordance with the RULES.

u. "NADAP DECISION DIGEST" - shall mean the written compilation of all NADAP
decisions which shall be maintained by one designated member of the ARBITRATION

POOL.

v. “RULES" - shall mean all the terms, provisions and rules set out in this document.

w. "SATELLITE OPERATIONS" - shall mean, in addition to the DEALER'S primary
DEALERSHIP, any place or places of business, approved by the MANUFACTURER,
where a DEALER carries out or wishes to carry out all or part of the DEALER'S
responsibilities under the DEALER AGREEMENT. "

i
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PART Hl PURPOSE AND SCOPE OF THE PROGRAM

2. NADAP has been created in order to establish a national program for the resolution of
DISPUTES.

3. These RULES provide for the resolution of DISPUTES between a MANUFACTURER and its

DEALER, which RULES will bind both parties once adopted by them by the execution of an
IMPLEMENTATION AGREEMENT.

4. Following the signing by a MANUFACTURER and its DEALER of an IMPLEMENTATION
AGREEMENT, these RULES will apply to all DISPUTES, and where a conflict arises
between these RULES and the DEALER AGREEMENT as defined in RULE 1(g) herein,

these RULES wiil govern.
PART Il DISPUTES WHICH MAY BE MEDIATED AND ARBITRATED

5. Subject to RULE 20 herein, a DISPUTE which may be mediated and arbitrated under these
RULES shall mean any disagreement between a MANUFACTURER and its DEALER arising

under the terms of the DEALER AGREEMENT or the interpretation or application thereof,
including without limitation, any question as to whether the DISPUTE arises under the terms
of the DEALER AGREEMENT or the interpretation or application of the terms of the
DEALER AGREEMENT, and specifically includes the following DISPUTES as described

below:

a. the termination by the MANUFACTURER of the DEALER'S DEALER AGREEMENT
based on the conviction of the DEALER PRINCIPAL, that DEALER and/or any of the
DEALER'S employees for any offense which may adversely affect the reputation or
interest of the MANUFACTURER and/or that DEALER in that DEALER'S community.

b. the reasonableness of the length of the cure period provided for in the
MANUFACTURER'S opportunity-to-cure program in light of the nature of that DEALER'S

deficiencies to be cured.

c. the refusal by a MANUFACTURER to reasonably provide its prior approval to a request
to sell an interest in the DEALER, or to transfer such interest in the DEALER pursuant to
the succession provisions contained in the DEALER AGREEMENT, including:

(1) whether the MANUFACTURER'S conditions and written standards, then in effect for
dealers, are reasonable, and if so, whether the prospective new dealer meets these

conditions and standards;

{2) whether the specific written requirements established by the MANUFACTURER for
that new dealer are reasonable, and if so, whether the prospective new dealer
meets these requirements;

(3) whether the prospective new deaier is able or willing to be bound by an obligation
contained in the form of DEALER AGREEMENT used by the MANUFACTURER at

that time;

{(4) whether the demographic or economic factors established by the MANUFACTURER
for the continued operation of the DEALERSHIP by the proposed successor are
reasonable. If these factors are reasonable the DEALER can elect to continue to
operate or not operate the DEALERSHIP, provided that where the DEALER elects to
cease operating the DEALERSHIP, the MANUFACTURER will ciose the related
dealer-point until demographic or economic factors support its reopening; or

(5) whether the DEALER or prospective new dealer is able to cyre a default arising
under the DEALER AGREEMENT and existing at the tim7of the proposed saie or

7
M . CVMA Z@
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d. the failure of the MANUFACTURER to approve the sale or transfer described in RULE
5(c) where that DEALER can establish that the senior field management or higher
management of the MANUFACTURER knew for a considerable period of time that the

sale or tfransfer had occurred.

e. the termination of that DEALER'S DEALER AGREEMENT by the MANUFACTURER
based on the inadequacy of the DEALER'S line of credit or working capital.

f.  whether that DEALER owes money to the MANUFACTURER, or vice versa, and if so,
the appropriate length of time in which the money must be paid. Where that DEALER'S
failure to pay the money owed to the MANUFACTURER is grounds for the termination of
the DEALER AGREEMENT and the money has not been paid within the time set by the
Arbitrator in a decision, the MANUFACTURER can proceed to terminate the DEALER
AGREEMENT after the Arbitrator's decision and the DEALER shall have no further
recourse under these RULES. If the Arbitrator sets aside the termination of the DEALER
AGREEMENT, but has found that money is owing by the DEALER to the
MANUFACTURER, then the DEALER must pay any money owing to the
MANUFACTURER, prior to being reinstated as a DEALER.

g. the termination by the MANUFACTURER of that DEALER'S DEALER AGREEMENT
based on the failure of the DEALER to resume operations at the DEALERSHIP within a
reasonable time following its closure for at least 7 days when the closure was for
reasons beyond the control of the DEALER.

h. the termination by the MANUFACTURER of that DEALER'S DEALER AGREEMENT
based on the unreasonableness of the rationale given by the DEALER PRINCIPAL for

his/her absence from the DEALERSHIP.

i.  the termination by the MANUFACTURER of that DEALER'S DEALER AGREEMENT
based upon the submission of false reports, claims or information by the DEALER
and/or its employees where the DEALER maintains the submissions were unintentional
and did not demonstrate a lack of management control in that DEALERSHIP. if the
Arbitrator sets aside the termination of the DEALER AGREEMENT, the DEALER must
repay any funds owing to the MANUFACTURER, prior to being reinstated as a DEALER.

i-  the proposed creation by a MANUFACTURER of a new abutting dealer-point as
described in RULE 6 herein.

k. the failure of the MANUFACTURER and/or DEALER to interpret, apply, perform or
enforce the DEALER AGREEMENT in GOOD FAITH as described in RULE 7 herein.

i.  the MANUFACTURER'S termination, refusal to renew or refusal to extend, without
CAUSE, that DEALER'S DEALER AGREEMENT including the awarding of damages,
where appropriate, by the Arbitrator for wrongful termination, refusal to renew or refusal

to extend the DEALER AGREEMENT.

6. The MANUFACTURER has the right to determine the size and structure of its dealer body and
to create new dealer points, relocate dealerships, appoint new dealers and fill existing dealer
points. However, the MANUFACTURER shall provide a DEALER described in RULE 6(a) or (b)
with notice of its intent to create a new dealer-point or relocate an existing dealership. A
DEALER who meets the following conditions and who also sells the identical vehicle brands as
that of a proposed new dealer-point or proposed relocation of a dealership of another dealer
may submit for arbitration under NADAP regarding whether the new dealer-point or relocated

dealership should be created or permitied:

a. (i} ADEALER in a non-METROPOLITAN MARKET may challenge the creation of a new
non-METROPOLITAN MARKET dealer-point if the DEALER'S MARKET AREA

geographically abuts the MARKET AREA of the proposed new dlegler-point, or may.=~
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challenge the creation of a new METROPOLITAN MARKET dealer-point if the
DEALER'S MARKET AREA geographically abuts the METROPOLITAN MARKET of the
proposed new dealer-point, and if the dealership is less than 8 kilometers direct driving
distance of the proposed new dealer-point in that METROPOLITAN MARKET.

(i) A DEALER in a METROPOLITAN MARKET may challenge the creation of a new dealer-
point in that METROPOLITAN MARKET if the DEALERSHIP is less than 8 kilometers
direct driving distance of the proposed new dealer-point in that METROPOLITAN

MARKET.

b. A DEALER whose MARKET AREA geographically abuts or is within the proposed
MARKET AREA of a dealer who is to be relocated may challenge the relocation of that

dealer's existing dealership if:

(i) the relocated dealership will be within 20 kilometers (8 kilometers if either the DEALER
or the relocated dealership is, or will be located in a METROPOLITAN MARKET) direct

driving distance of the DEALER'S DEALERSHIP, and

(i) the relocated dealership is being moved more than 2 kilometers direct driving closer to
the challenging DEALER from the existing location of the dealership which is to be

relocated.

A DEALER may not apply for relief under this RULE 6 where the MANUFACTURER is
replacing a dealer in an existing dealer-point.

d. Any new dealer-point or relocated dealership approved by the MANUFACTURER and
communicated in writing to a DEALER described in RULE 6(a) or (b) before that DEALER
and MANUFACTURER sign an IMPLEMENTATION AGREEMENT shall not be subject to

relief under NADAP,

As a pre-condition for relief under NADAP Arbitration, a DEALER affected by RULE 6(a) or
{b) must provide evidence on a preliminary application to the Arbitrator that:

() the DEALER'S MARKET AREA is as described in RULE 6(a) or (b);

(i) the DEALER has forwarded to the MANUFACTURER concerns about the information
provided by the MANUFACTURER to the DEALER related to the MANUFACTURER'S
proposed appointment and has exhausted the MANUFACTURER'S DRP and NADAP

Mediation; and

(iii) the DEALER will suffer a loss of sales and profits if the new dealer-point is created or the
dealership re-location is permitted.

. If a DEALER described in RULE 6(a) or (b) satisfies an Arbitrator on the preliminary
application in {e), the onus remains on that DEALER to prove that it is more likely than not
that he/she will suffer a significant loss of sales and profits if the new dealer-point is created

or if the dealership of another dealer is relocated.

(i) The DEALER shall send its Request for Arbitration within 30 days after receiving notice
from the MANUFACTURER that its DRP and NADAP mediation have concluded; and

(i} The Arbitrators' decision must be rendered within 90 days of the date of the Notice of
Appointment, or as soon thereafter as is reasonably possible, notwithstanding the
normai time frames for a Complex Track NADAP case.

9. There is no appeal from the decision of the Arbitrator in this type of case. If the Arbitrator
decides in favor of the MANUFACTURER, the MANUFACTUHE/RZ?‘free at any time
p@l

following the Arbitrator's decision to fill the newly-created dealer-pdint with a dealership o
relocate the dealership. If tive Arbitrator decides against the MAN FkTUREF{M
=
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MANUFACTURER cannot present to any DEALER who took part in the NADAP Arbitration
another proposal to create the same new dealer point or refocate the dealership to the
same proposed location until the expiration of 36 months from the date of the decision of

the Arbiirator.

In his/her decision under RULE 6, the Arbitrator must balance the DEALER'S alleged
significant loss of sales and profits with, where and to the extent relevant, the interest of the
MANUFACTURER in creating the new dealer-point or re-locating the existing dealership,
the collective interests of the MANUFACTURER and ali of its dealers, and the interests of
the customers of alt of those dealers.

a. The parties to a DEALER AGREEMENT must interpret, apply, perform, and enforce it in

7.
GOOD FAITH.
b. If a DEALER AGREEMENT contains any unilateral or discretionary right, the party
exercising the right must do so in GOOD FAITH.
c. |f a DEALER AGREEMENT contains any performance standards, the party imposing
and/or enforcing the standards must do so in GOOD FAITH.
PART IV DISPUTE RESOLUTION PROCESS
8. Where a MANUFACTURER and a DEALER have a DISPUTE, they shali first attempt to
resolve the matter using the DRP, before seeking a resoiution of their DISPUTE under
NADAP.
9. A MANUFACTURER and a DEALER shall take the following steps with respect to any
DISPUTE which cannot be resolved using the DRP:
STEP ONE - MEDIATION (if permitted under the RULES)
STEP TWO - ARBITRATION (if permitted under the RULES)
10. The parties to a DEALER AGREEMENT agree they will not apply to the courts except for the

following cases:

a. the DRP has been exhausted, and the DISPUTE is not arbitrable under these RULES;
b. to move for a stay under the ACT;

¢. to move to set aside a decision under the ACT;

d. to move for declaration of the invalidity of an Arbitration under the ACT,;

e. to move to enforce a decision; or

f. to seek judicial review of a decision or order of an Arbitrator.

STEP ONE — MEDIATION

11.

12.

If the MANUFACTURER does not have a DRP, or either the DEALER or the
MANUFACTURER is not satisfied with the outcome of the DRP and the DISPUTE qualifies
for Arbitration under these RULES, the dissatisfied party shall seek Mediation of its
DISPUTE under NADAP by compileting and sending a Request for Mediation, (Form 1), to
ADR CHAMBERS which will select a member of the ARBITRATION POOL who is available

to conduct the Mediation.

exists, within 21 days of notifying the other party in writing that it h

The dissatisfied party must file its Request for Mediation with ADR CHAMBERS within 21
Janoary 1, 2012 AIAMC CADA %
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13. Upon receipt of a timely Request for Mediation, the selected member of the ARBITRATION
POOL shall determine and advise the parties whether or not the DISPUTE qualifies for
ARBITRATION under the RULES. If the DISPUTE so qualifies, the member of the
ARBITRATION POOL will conduct the Mediation. The parties to the Mediation shall be the
DEALER PRINCIPAL and a senior manager of the MANUFACTURER and either may be

represented by counsel or any other person.

14, The member of the ARBITRATION POOL who conducts the Mediation shall atternpt to
mediate a resolution to the DISPUTE within 15 days of his/her appointment.

15, If the Mediator concludes that the DISPUTE cannot be resolved, he/she shall send a signed
Failed Mediation Notice to the parties. (Form 2)

16. if a satisfactory resolution is not reached through Mediation within 15 days of the Mediator's
appointment, or the Mediator gives notice in accordance with RULE 15 herein, either the
DEALER or MANUFACTURER may seek Arbitration of any matters which are arbitrable
under these RULES, either by that Mediator, with the consent of the parties and at the
discretion of that mediator or by another member of the ARBITRATION POOL. If a matter is
not arbitrable, the parties are then free to seek any other legal remedy available to them at

law.

17. Any proposed settlement discussed between the parties during Mediation shall be strictly
without prejudice to the rights of the DEALER and MANUFACTURER and shall not be
disclosed in the course of any subsequent proceedings, except as required by law.

18. The Mediator shall be compensated in accordance with the FEE SCHEDULE.
18. The parties to the Mediation will share the Mediator's fees and expenses equally.

STEP TWO - BINDING ARBITRATION

20, All DISPUTES described in Rule 5 may be arbitrated, once STEP ONE has been completed,
except for the foliowing matters which are not arbitrable:

a. Termination of a DEALER AGREEMENT on any of the following grounds:

(i) assignment for the benefit of the creditors of, bankruptcy of, insolvency of, or the
appointment of a Receiver or Receiver -Manager for the DEALER,;

(i} failure to obtain within 7 days of becoming aware of the need for, and the
maintenance thereafter of, any license or permit necessary for operating the
DEALER or the DEALERSHIP unless the failure is due to causes beyond the
control of the DEALER; or

(iii} failure to obtain the prior approval of the MANUFACTURER for the sale of an
interest in the DEALER or transfer of such interest in the DEALER pursuant to
the succession provisions of the DEALER AGREEMENT uniess the DEALER
can establish that the senior field management or higher management of the
MANUFACTURER knew for a considerable period of time that the sale or
transfer had occurred.

b.  Aclaim by a DEALER against another DEALER.

c.  Class, multi-party or representative claims against a MANUFACTURER. However,
where more than one DEALER files a Request for Arbitration involving the same
issue(s) regarding a DISPUTE listed in RULE 5 of these RULES) the Arbitrator can join
the individual Requests for Arbitration and hear them in one clzaw. P

Z .
January 1, 2012 AIAMC, 7@% CADA 7 ovMa S



{10)

d. Aclaim related to the discontinuance by a MANUFACTURER of any or all of its
product lines which the DEALER had been authorized to sell, service or lease.

PART V GENERAL ARBITRATION PROVISIONS

A. Initiating an Arbitration

21. The parties to an Arbitration are the DEALER, represented by the DEALER PRINCIPAL and
the MANUFACTURER represented by a senior manager of the MANUFACTURER. A
DEALER or MANUFACTURER seeking Arbitration, (the "Applicant"), shall send to the
NADAP ADMINISTRATOR at ADR CHAMBERS, a Request for Arbitration, (Form 3), within
15 days of receiving the Mediator's Failed Mediation Notice. If the Applicant is a DEALER,
he/she may request that the member from the ARBITRATION POOL be from Ontario,
Quebec or Eastern or Western Canada if such a member is available and indicate if the
DEALER wishes the Arbitration to be heid in the provincial capital or the province or territory
where the DEALERSHIP is located or any other location agreed to by the parties. it such a
member is not avaiiable, the NADAP ADMINISTRATOR will choose the next available
member of the ARBITRATION POOL, which may include the NADAP ADMINISTRATOR, to
hear the Arbitration. By mutual agreement, the parties may also select an arbitrator who is
not a member of the ARBITRATION POOL to hear the Arbitration, but such an Arbitrator

must agree to be bound by these RULES.

22. Upon receipt of a timely Request for Arbitration, the selected Arbitrator, or if unavailable, an
available member of the ARBITRATION POOL, shall send a Notice of Appointment to the

parties. (Form 4)

23. The Arbitrator shall indicate on the Notice of Appointment whether the maiter falls within the
Fast Track or Complex Track procedures in accordance with the RULES. If a part disagrees
with the Arbitrator's Track selection, the matter shall be determined by the Arbitrator at the
pre-hearing required in accordance with RULE 41 herein, observing the following terms and

principles:;

a. the parties wish to have the DISPUTE resolved through the most just and expeditious
means, in order to promote, wherever possible, the maintenance of an ongoing,
harmonious business relationship;

b. the following matters shall be deemed to be Complex Track matters:
(i) termination of the DEALER AGREEMENT;
(i} a DISPUTE involving a claim in excess of $50,000;
(iii} & claim for interim relief;

(iv) any matter which may involve substantial volumes of documentary evidence
or expert evidence;

(v) DEALER'S request for relief under NADAP Arbitration under RULE 6;
(vi) any matter which may require a hearing of more than 2 days;

c. if any part of the DISPUTE involves a Complex Track matter, then the entireArbitration
shall be a Complex Track Arbitration; and

d. it shall be presumed that a matter falls within the Complex Track unless the Arbitrator,
with input from the parties decides otherwise.

o Ay
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34,
35.

36.

37.

38,
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Arbitrators shall be compensated and reimbursed for expenses in accordance with the FEE
SCHEDULE.

Communications with the Arbitrator

An Arbitrator shall not discuss the merits of an Arbitration case with any party to the
Arbitration except in the presence of the other party.

All written communications to, from or by an Arbitrator shall be distributed to all the p arties.

All oral communications to, from or by an Arbitrator shall take place in the presence of all the
parties or by conference call with all parties.

General Rules

A party may be represented by legal counsel. In the case of a DEALER, it may be
represented by a practicing CADA lawyer but CADA may not be a party in its own right, nor
have separate standing in a NADAP Arbitration case.

All information and documents disclosed or created in the course of the Arbitration shall be
kept confidential by the parties and their legal counsel described in RULE 28 herein and by
the Arbitrator and shall not be used in any other legal proceeding or arbitration or be
disclosed except by written consent of the parties or where required by law.

The Arbitrator shall set the date, time and forum for the Arbitration hearing after considering
representations from the parties,

All Arbitrations shall be governed by the ACT and these RULES.

In the event of any conflict or ambiguity between these RULES and the ACT, the provisions
of these RULES shalf prevail, except for those sections of the ACT which may not be varied
or excluded, in which case, the said provisions of the ACT shall prevail and these RULES
shall be read and applied with necessary amendmenis or modifications to comply with
provisions of the ACT while still giving the greatest possible effect to the intent of these

RULES.

Subject to these RULES, the Arbitrator has all the powers which can be exercised by a judge
of the superior court under the applicable legislation and the superior court rules of civil
procedure in the province in which the Arbitration is conducted. For greater clarity, the
parties to a DISPUTE acknowledge and agree that, in all instances where interim relief may
be obtained under the RULES (including in the Province of Quebec), the Arbitrator may grant

such relief.

Jurisdiction

A party may dispute the arbitrability of a matter and the jurisdiction of the Arbitrator.
The Arbitrator may rule on his/her own jurisdiction and the arbitrability of any matter.

Any objection to the arbitrability of a matter or the jurisdiction of the Arbitrator shall be made
no later than the beginning of the hearing, or if there is no hearing, no later than the first date
set for written submissions to the Arbitrator, except where the jurisdictional issues arise in
the course of the arbitration.

A party that has an objection that the Arhitrator is exceeding his/her authority, shall make the
objection as soon as the matter alleged to be beyond the jurisdiction of the Arbitrator, is

raised during the Arbitration.

The Arbitrator may rule on an objection as a preliminary question (4' ay deal witmﬂ’? f{ ‘
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38.

40.

41.

42

43.

decision.

It it appears to the Arbitrator that for any good reason it would be inappropriate to proceed
with the Arbitration, or if after the hearing, he/she determines that it would be appropriate for
a matter to be determined by a court of law, the Arbitrator may, in his/her discretion at any
time prior to making a decision, terminate the Arbitration, in which case the Arbitrator shall
be deemed to have not assumed jurisdiction and the parties will be left open to exercise any

other right they may have at law.
The Arbitrator shall decide the DISPUTE in accordance with law, including equity, and may,

subject to these RULES, order specific performance, injunctions and other equitable
remedies. Orders for interim relief shall not be made in Fast Track Arbitrations.

Pre-Hearing Procedures

Pre-hearing procedures shall be followed in accordance with the RULES for the applicable
Track, keeping in mind that the procedures are intended to simplify matters, reduce costs
and move the matter toward the earliest possible hearing, without prejudicing the overriding
objective of providing all parties with the opportunity to fully and fairly present their cases.

Unless the parties and the Arbitrator agree otherwise, they shall have a preliminary meeting
within 15 days of the Arbitrator's appointment to:

a. determine the issues in the DISPUTE;

b. hear and rule on motions regarding track selection, jurisdiction and arbitrability;
¢. determine the matters, if any, agreed to by the parties;

d. settle the location of the hearing;

e. indicate the number of withesses likely to be produced;

f. estimate the length of the hearing;

g. determine if a stenographic record or any other type of recording of the hearing should be
kept or if any particular services, such as interpreters, or clerical support for the Arbitrator

will be required,;

h. establish a case timetable including the dates for the production of documents,
examinations for discovery and exchange of experts reports; and

i. schedule the date(s} for the hearing.

Within 30 days from the date of the Notice of Appointment, or as required by the case
timetable, the party making the application (the "Applicant”) shall send an Arbitration
Summary to the other party and the Arbitrator. The Arbitration Summary wiil:

a. concisely identify the issues;

b. describe the party's position including the law on which it relies;

c. identify the relief or remedy sought;

d. identify the party's legal counsel, if any;

e. identify anticipated witnesses, including experts; and

f. attach relevant documents, . s
AIAM’Cﬂk CADA _ CVMA 7 ¢
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45,

48.

47.

48.

49,

50.

51.

52.

53.

54,

55.

(13)

Within 15 days of receiving the Arbitration Summary, or as required by the case timetabie,
the responding party, {the "Respondent”), shall send a Reply, to the applicant and the

Arbitrator, containing:

a. the Respondent's Response to the facts and positions set out in the Arbitration
Summary and any Gounter Claim by the Respondent;

b. documents relevant to the Reply; and

¢. names of additional witnesses and the identity of its legal counsel, if any.

Where a Counter claim is asserted in the Reply, the Applicant shall, within 15 days of .
receiving the Counter claim, send a Reply to the other party and to the Arbitrator containing

parts (a) - (¢} herein.
Witnesses not identified in the Arbitration Summary or Reply, will not be ailowed to testify at

the hearing uniess they have been disclosed to the other party at or before the examinations
for discovery, or it is otherwise ordered by the Arbitrator who must be satisfied that there has

been no prejudice to the other party before making such order.

Hearings

Hearings shall be held in private and any person other than the Arbitrator, the legal
representatives for the parties and witnesses may be present only with the consent of the

parties.

A party may, subject to these RULES, call witnesses on any matters relevant to the matter(s)
in the DISPUTE, and such witnesses shall give evidence under oath.

The Arbitrator may permit evidence to be given by affidavit, provided the affiant is available
for cross-examination if requested by the other party.

Parties may cross-examine each other's witnesses, including witnesses who have sworn
affidavits produced as evidence.

The Arbitrator may at the request of a party, or at his/her discretion, adjourn the hearing but
such adjournment shall be ne longer than 15 days, unless the Arbitrator finds good and

sufficient reason for doing so.

If the parties agree, a stenographic record shall be kept of the hearing. The costs of the
stenographer/reporter shall be borne equally by the parties.

The parties may agree to dispense with a hearing where the Arbitrator concurs that this
would be appropriate, and the Arbitrator shall then consider written submissions, documents
and correspondence of the parties, prior to making his/her decision.

Where a party fails to attend or be represented at a hearing of which he/she has been
notified, the Arbitrator may proceed in the absence of such a party.

Decisions and Interim Relief

Subject to Part VII of these RULES, the Arbitrator may make one or more intetim decisions
in Complex Track DISPUTES.

Ail decisions by the Arbitrator shall be limited to the relief initially claimed, or as amended
prior to the commencement of the Arbitration hearing or during the hearing in the discretion
of the Arbitrator, and shall be in writing, signed by the Arbitrator. Th ')f\rbitrator may impose

conditions on the granting of such amendmenis inclyding the awardfin of costs i
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appropriate circumstances. The Arbitrator shall not reveal information which is confidential in
his/her writien reasons for the decision.

The parties shall comply with any decision of the Arbitrator within the 30 days after its
publtication, except for interim relief which shall be complied with upon receipt of the decision
ordering the interim relief, unless the decision is appealed, in which case the applicable court
rules shall apply. This shall not limit the power of the Arbitrator to delay or stay the
enforcement of his/her decision on such terms as are just, or to shorten the 30 day period for
compliance. Any such decision which has not been complied with within 30 days may be
entered in the superior court of record of the province in which the DEALER is located and

enforced as a judgment of that court.

A decision of the Arbitrator shall be in writing and be composed of an order and the reasons
therefore. All decisions of the Arbitrator and the APPEAL PANEL shall be filed in the NADAP
DECISION DIGEST maintained at ADR CHAMBERS, which shall be part of the record for
the parties unless the parties to the Arbitration agree otherwise. An Arbitrator shall not be
bound by these earlier decisions but may adopt or adapt the reasoning from any prior
decision or the reasoning from any prior decision of tribunals or courts generally in disposing
of the issues raised in an Arbitration conducted under these RULES. Access to the NADAP
DECISION DIGEST shall be limited to the members of the ARBITRATION POOL and
DEALERS, MANUFACTURERS and their respective legal counsel for the conduct of NADAP
Arbitrations. While no other persons shall have access to decisions contained in the NADAP
DECISION DIGEST, a party may publicly release both the order and the reasons therefore,
provided the other party is made aware of the release of such information 5 business days

in advance of the release of such information.

PART VI FAST TRACK PROCEDURE

58.

59.

60.

61.

62.

63.

64.

85.

66.

In a matter determined to be a Fast Track DISPUTE, the following sections of PART VI shall
apply.

Fast Track Arbitrations shall be conducted as the Arbitrator directs, subject to the provisions
of the ACT and these RULES.

Where the parties agree, the matter may be determined by the Arbitrator on the basis of
written submissions without the necessity of a hearing.

A hearing, if required, shall be held within 45 days of the Arbitrator's appointment. Hearings
may, if agreed to by the parties, be conducted by conference cali.

The Arbitrator may receive or hear as evidence any document or testimony relevant to the
DISPUTE. The parties shall exchange such documents in advance of any hearing.

Formal rules of evidence shall not apply, unless otherwise ordered by the Arbitrator.

There will be no post-hearing briefs unless the Arbitrator directs that they be provided in
order to allow him/her to reach a decision. in such a case, the Arbitrator will request such
briefs on the last day of the hearing, or as soon thereafter as is reasonably possible, and will
establish the permissible length of the briefs, the dates by which they must be filed and what

maftters should be addressed in the briefs.

The Arbitrator shall make a decision with reasons in writing, within 30 days from the date of
the last day of the Arbitration hearing or the final date for exchange of written arguments,
whichever occurs last, or within such additional time as the parties and the Arbitrator may

agree.

In Fast Track DISPUTES, the parties shall be responsible for their gwin expenses ey i
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preparing and presenting their cases and they shall share equally all ad ministrative costs,
fees and expenses of the Arbitrator,

A decision under the Fast Track procedure shall be final and binding on the parties and shall
not be subject to appeal under these RULES,

PART Vil COMPLEX TRACK PROCEDURE

68.

69.

70.

71.

72.

73.

74.

75.

This part applies to all Complex Track DISPUTES.

The parties shall have full rights of documentary and oral discovery in alt Complex Track
DISPUTES.

The superior court rules of civil procedure of the province in which the Arbitration is
conducted shall apply to Complex Track DISPUTES, except where they conflict with an

exprass provision of these RULES.

The rules of evidence followed by the superior civil court of the province in which the
Arbitration is conducted shall apply to Complex Track DISPUTES.

Whenever possible, the hearing shall commence within 90 days of the Arbitrator agreeing
with both parties that he/she will hear the DISPUTE.

The Arbitrator shall make a final decision in writing and forward a copy to each of the parties
within 30 days following the conclusion of the hearing, or the final date for exchange of

written arguments, whichever occurs last.

tn Complex Track DISPUTES, the parties shall equally share all administrative costs, fees
and expenses of the Arbitrator, but the legal costs of the parties associated with the
preparation and presentation of their respective cases and any interest on a damage award
shall be awarded in the discretion of the Arbitrator following the rules of the superior civil

court in the province in which the Arbitration is conducted.

A decision under the Complex Track procedure may be appealed to an APPEAL PANEL on
a question of fact, mixed question of fact and law, or a question of law, in accordance with

Part X of these RULES.

PART VI INTERIM RELIEF

76.

77.

78.

79,

80.

January 1, 2012 AIAMC_ AL capa

A party to a DISPUTE is entitled to seek and obtain interim relief in accordance with these
RULES. No interim relief is available to a party to a DISPUTE except as provided by these

RULES.

A party to a DISPUTE may seek interim relief in relation to any action or decision by the
other party which is arbitrable under these RULES by completing, and sending to the other
party and to the NADAP ADMINISTRATOR at ADR CHAMBERS, a Request for Interim
Relief, (Form 5}, at the same time it serves its Request for Mediation.

A party to a DISPUTE may seek interim relief in relation to any action or decision by the
other party which is arbitrable under these RULES by completing, and sending to the other
party and to the NADAP ADMINISTRATOR at ADR CHAMBERS, a Request for interim
Relief, within 10 days of receiving the Request for Mediation.

The NADAP ADMINISTRATOR will appoint an Arbitrator, who could be himself, to hear the
application for Interim Relief.

The Request for Interim Relief shall identify the action or decision forayhich interim relief is
requested and set out the specific relief sought by that party, (the "Moying Party").

_ CVMAZA‘/ ‘
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81. The party against which interim relief is sought, {the "Responding Party"), shall send an
Opposition to Interim Relief, (Form 8) to the Moving Party and to the appointed Arbitrator at
ADR CHAMBERS within 10 days of receiving the Request for Interim Relief, failing which a
decision shall be granted by the Arbitrator on the terms set out in the Request for Interim

Relief,

82. If the Responding Party sends an Opposition to Interim Relief, the Arbitrator hearing the
Interim Relief Application shall conduct a hearing and determine whether the matter is
arbitrable, and if it is, whether the relief should be granted.

83. The Arbitrator hearing a Request for Interim Relief shall not be appointed as the Arbitrator
who will hear the actual DISPUTE between the parties.

84. Where a Moving Party requests that the Responding Party be restrained from proceeding
with the termination of the DEALER AGREEMENT, the terrnination shall be stayed pending
resolution of the DISPUTE, on such terms as are just, provided the Moving Party has
complied with the requirements for seeking Mediation and serving a Request for Interim
Relief, unless the Responding Party is able to demonstrate, to the satisfaction of the
Arbitrator, that the stay would cause it IRREPARABLE HARM.

85. A DEALER must continue to pay its outstanding accounts with the MANUFACTURER
regardiess of any proceedings or interim decision.

86. Subject to these RULES, no interim relief shall be granted by an Arbitrator unless it has been
requested in a Request for Interim Relief submitted within the time limits under these

RULES.

87. An Arbitrator appo inted under this Part of these RULES may extend the time limits for
seeking interim relief, on such terms as are just, except for stays in relation to the termination
of the DEALER AGREEMENT, providing that the Moving P arty demonstrates that:

a. the interim relief is necessary in order to prevent a miscarriage of justice;

b.  the Moving Party will suffer damages which could not be adequately compensated, if
the relief is not granted;

c. the delay in seeking the interim relief was outside the Moving Party’s control; and,

d.  the balance of convenience is in the Moving Party's favour in granting such interim
relief,

88. Interim decisions may be appealed to an APPEAL PANEL on a question of fact, mixed
question of fact and law, or a question of law, in accordance with Part I1X of these RULES.

PART IX APPEALS FROM AWARDS IN COMPLEX TRACK ARBITRATIONS

89. A DEALER or MANUFACTURER, (the "Appeliant"), wishing to appeal a COMPLEX TRACK
decision must send a Notice of Appeal, (Form 7) to the other party (the "Respondent") and to
the NADAP ADMINISTRATOR at ADR CHAMBERS within 7 days of receiving the decision

appealed from.

80. A Notice of Appeal shall not operate to stay a decision, unless otherwise ordered by the
APPEAL PANEL.

M. The Notice of Appeal shall concisely state the grounds of appeal and set out those portions
of the evidence which are required, for the appeal.

92, Upon receiving a Notice of Appeal, the NADAP ADMINISTRATOIR ghall, unless ﬂ% .
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93,

B4,

95.

96.

97.

98.

99.

100

(17)

otherwise agree, select 3 paneiists from the Toronto area, from the ARBITRATION POOL,
which may inciude the NADAP ADMINISTRATOR, to form the APPEAL PANEL. The
NADAP ADMINISTRATOR will then send a Notice of Appointment to the parties. An
Arbitrator who heard the case shall not serve on the Appeal Panel examining the same case.

The APPEAL PANEL shall select a Chairperson who will hear any motions and oversee
carriage of the appeal up to the hearing.

The Chairperson shall meet with the parties within 15 days of the Notice of Appointment
being sent out to the parties, in order to:

a. determine the issues on appeal;

b.  establish a schedule for the appeal;

c. settle the location of the hearing; and

d.  deal with other administrative matters.

Appeals from interim decisions shall be heard within 21 days of the Notice of Appointment

being sent to the parties. The Chairperson shall adjust the times under this Part for the
partie s to complete each step in the appeal process and establish the appeal schedule

accordingly.

The Appellant shall order the transcripts, if available, within 3 business days of sending the
Notice of Appeal to the Chairperson. '

The Appellant shali perfect the appeal within 30 days of sending the Notice of Appeal to the
Chairperson, unless it has ordered transcripts, in which case it shall perfect its appeal within

30 days of receiving the transcripts.

Appeals books shall contain:

a. the Notice of Appeal;

b. the decision appealed;

¢. all other forms filed with the Chairperson;

d. any affidavit evidence;

e. anydocumentary evidence; and

f.  anyagreement respecting the issues in appeal.

The Appellant shalt perfect its appeal by sending the following materials to the Chairperson,
in triplicate, and to the Respondent:

a. an appeal book with the materials set out in section 98;

b. transcripts, if any, of any evidence which was transcribed;
c. the Appellant's Factum;

d. the Appeilant's book of authorities: and

e. the name of the Appellant's legal counsel, if any. /

. The Respondent shall send copies of its factum and book of authorifie /a’ﬁd the name g
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legal representative, if any to the Chairperson, in triplicate, and to the Appellant within 21
days of receiving the Appellant's factum.

101.  Appeals of final decisions shall be heard within 30 days of the Respondent's factum being
filed, unless otherwise agreed by the parties.

102.  The standard of review on appeals shall be the correctness of the Arbitrator's decision,
whether on questions of fact or law.

103.  On appeals, the parties shall equally share ali administrative costs, fees and expenses of the
APPEAL PANEL but the legal costs associated with the preparation and presentation of their
cases and any interest on a damage award shall be awarded in the discretion of the
APPEAL PANEL, following the rules of the superior civil court and the Court of Appeal in the

province in which the DISPUTE was arbitrated.

104.  Majority and minority appeal decisions shall be in writing signed by each of the panelists on
the APPEAL PANEL, and shall include:

a. the names of the parties;
b. the fact that an appeal was held and the date(s) and place of the hearing;

¢. the date of the decision appealed and the name of the Arbitrator's decision appealed
from;

d. any findings which differ from those of the Arbitrator's decision ap pealed from; and
e. the APPEAL PANEL'S decision and the reasons for the decision.
105.  Decisions by an APPEAL PANEL shall be final and binding on the parties.

PART X GENERAL PROVISIONS

106.  Any step or requirement under these RULES may be waived or medified by mutual written
consent of a DEALER and its MANUFACTURER.

107.  The rule of interpretation known as contra proferentum shall have no application to the
RULES.

108.  The Arbitrator may require a DEALER or MANUFACTURER to post security for costs and
expenses in an Arbitration in accordance with the rules of the superior civil court in the
pravince in which the DISPUTE is arbitrated.

108.  All notices and communications required or permitted by these RULES shall be delivered
personally, (which may be by courier), to the MANUFACTURER or DEALER, or to their
respective legal representatives, if any, and to the Arbitrator or Chairperson of the APPEAL
PANEL, or shall be mailed by ordinary first class mail, postage prepaid, or sent by facsimile
transmission. Notices hereunder shall be effective, if delivered personally, upon delivery, if
mailed to an address in the city of dispatch, on the third day following the day mailed; if
mailed to an address outside the city of dispatch, when received or on the seventh day
following the day mailed, whichever is sooner, or if sent by facsimile transmission, at the time

it is dispatched.

110. a. Inthe computation of time, where there is a refe ence to a numb -days IJet
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112.

113.

114,
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two events, they shall be counted by excluding the day on which the first event
happens and including the day on which the second event happens.

b.  Where the time for doing an act under these RULES expires on a Saturday, Sunday
or public holiday, the act may be done on the next day that is not a Saturday,
Sunday or public holiday.

These RULES, and ail questions concerning their applicability, validity or invalidity, the
capacity of the parties to a Mediation or Arbitration under these RULES, and compliance
with these RULES shall be governed by and construed in accordance with the laws of the
province in which the Arbitration is conducted and the superior civil court of that province
shall have exclusive jurisdiction to determine any question in connection with these RULES,
and the parties to a Mediation or Arbitration under these RULES hereby irrevocably attorn to
the jurisdiction of that superior civil court.

No waiver by a party to a Mediation or Arbitration under these RULES of any obligation of
the other party shall be construed as a waiver of any other obligation of the other party or a
subsequent waiver of the same obligation.

These RULES may not be modified or amended except by a written document signed by
each of CADA, AIAMC and CVMA.

If any provision of these RULES is determined by a court of competent jurisdiction to be
invalid or unenforceable, that provision will be severed from these RULES and the rest of

these RULES wiil continue to be valid and enforceable.

. =
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In consideration of the mutual benefits that the members of CADA, AIAMC and CVMA may derive
from the National Autornobile Dealer Arbitration Program Rules for Dispute Resolution, CADA,
AIAMC and CVMA agree as follows:

a. The foregoing RULES are the National Automobile Dealer Arbitration Program Rules for
Dispute Resolution effective January 1, 2012,

b. The foregoing RULES, as amended from time to time by mutual agreement of the three
Assaciations, shalil first apply to a MANUFACTURER and its DEALER on the date that the
IMPLEMENTATION AGREEMENT was signed by the MANUFACTURER and its DEALER,
and shall continue to apply to them for as long as the IMPLEMENTATION AGREEMENT

remains in effect,

c. Any IMPLEMENTATION AGREEMENT between a MANUFACTURER and one of its
DEALERS shall be for a term from its date of execution until January 1, 2017, and thereafter
shall continue in force unless terminated by the DEALER on 30 days written notice fo the
MANUFACTURER, or unless terminated by the MANUFACTURER on 30 days written notice
to ali of its DEALERS in the Province or Territory where the DEALER is located.

d. CADA, AIAMC and CVMA will take all steps necessary, in order to implement and ensure
the cost-effective administration of NADAP.

[ ot Qe
Dated at Toronto this day of , 2012,
L/

J

A —

Canadian Automobife Dealers Association

Mt

Asso?'!tion of International Automobile Manufacturers of Canada

i A

. v B I . N
Canadian Vehicle Manufacturers’ Association

} ‘%
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Schedule 1
List of Forms
Form 1 Request for Mediation
Form 2 Failed Mediation Notice
Form 3 Request for Arbitration
Form 4 Notice of Appointment
Form 5 Request for Interim Relief
Form 6 Opposition to Interim Relief
Form 7 Notice of Appeal
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FORM 1 (Page 1 of 2)

THE NATIONAL AUTOMOBILE DEALER
ARBITRATION PROGRAM
("NADAP")

REQUEST FOR MEDIATION

DATE. e

BETWEEN

Name of filing party: _ _ i

Address (For this matter): _

Postal Code:

City and Province/Territory:

Telephone: () FaxNo.. ( )

Name of Representative:

Representative's Address:

Postal Code:

City and Province/Territory:

Telephone: { ) Fax No.:( )

AND

Name of other party: . —

Address: _ e

Postal Code: _

City and Province/Territory:

FaxNo.:( )

Telephone: { )

January 1. 2012 A;AMC&Z(_" CADA CVMA%
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FORM 1 (Page 2 of 2)

The undersigned party requests mediation pursuant to the NADAP Rules for
Dispute Resolution.

NATURE OF DISPUTE: (Attach additional pages if necessary)

CLAIM OR RELIEF SOUGHT: (Attach additional pages if necessary)

You are hereby notified that a copy of this request is being filed with: The NADAP
ADMINISTRATOR, ADR CHAMBERS, 112 Adelaide Street East, Suite 200, Toronto, Ontario, M5C
1K9, with the request that it commence the administration of the mediation.

Signed __ ~ Title >
(the Filing Party)

NOTE: To institute proceedings the party requesting mediation must send three copies of
this request to the NADAP ADMINISTRATOR at: ADR CHAMBERS {address above).

Send the original request to the opposite party.

Janwary 1, 2012 AIAM(’[-Q%" CADA / L CW’;—:’,%%#
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FORM 2

THE NATIONAL AUTOMOBILE DEALER
ARBITRATION PROGRAM
("NADAP")

iN THE MATTER OF A MEDIATION BETWEEN (A. Co. and B. Co.)

FAILED MEDIATION NOTICE

DATE:

DATE OF MEDIATION:

LOCATION OF MEDIATION:

NAME OF MEDIATOR; i} e o

PARTIES INVOLVED: S e o,

Take notice that the issues with respect to the above-noted mediation were not
resolved.

- SignatL'l'E of Mediator

January 1, 2012 A iAMC/C[UA CADA ﬂ/ CVA'IFZ/AQ’/\
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FORM 3 (Page 1 of 2)

THE NATIONAL AUTOMOBILE DEALER
ARBITRATION PROGRAM
("NADAP")

REQUEST FOR ARBITRATION

DATE: e e oo

BETWEEN
APPLICANT:

Name of Party Requesting Arbitration:
(the Applicant)

Address (for this matter); . -

Postal Code:

City and Province/Tetritory:

{ ) FaxNo..{ )

Telephone:

AND
RESPONDENT:

Name of the Responding Party: _ .
(the Respondent)

Address: o

Postal Code:

City and Province/Territory:

Fax No.: ( )

Telephone { )

January 1, 2012
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FORM 3 (Page 2 of 2)

The undersigned party requests arbitration pursuant to the NADAP Rules for
Dispute Resolution.

NATURE OF DISPUTE: {Attach additional pages if necessary.)

CLAIM OR RELIEF SOUGHT: (Attach additional pages if necessary.)

Member of Arbitration Pool Requested:____ : Han

Arbitration Hearing Locale Requested: Goke

YOU ARE HEREBY NOTIFIED THAT A COPY OF THIS REQUEST IS BEING
FILED WITH: THE NADAP ADMINISTRATOR, ADR CHAMBERS, 112 ADELAIDE STREET EAST,
SUITE 200, TORONTO, ONTARIO, M5C 1K9, WITH A REQUEST THAT ADR CHAMBERS
COMMENCE THE ADMINISTRATION OF THE ARBITRATION

Signed _ ____Title
(the Applicant)

NOTE: To institute this arbitration proceeding the party requesting Arbitration must send three
copies of this request to The NADAP ADMINISTRATOR at ADR CHAMBERS (address

above). Send the original request to the opposite party.

January 1, 2012 annchll-__ capa é; CVM%



FORM 4 (Page 1 of 2)

THE NATIONAL AUTOMOBILE DEALER
ARBITRATION PROGRAM
("NADAP")

IN THE MATTER OF (A. Co. and B. Co.)

NOTICE OF APPOINTMENT

DATE: S

TO: Name of the Applicant:

Address: ] e

Postal Code:

City and Province/T erritory:

Telephone: ( ) FaxNo..{ )

AND TO:

Name of the Respondent:

Address: R ] —

City and Province/T erritory: Postal Code: S

Fax No. { )

Telephone: { )

Arbitrator's Track Selection
Fast Complex

January 1, 2012 AIAMC - CADA CVMA%-
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FORM 4 (Page 2 of 2)

TAKE NOTICE that |, have been
(Name of Arbitrator)

appointed the Arbitrator herein.

Pursuant to Rule 42 of the NADAP Rules for Dispute Resolution, you and/or your
representative are required to attend a meeting preliminary to the arbitration.

The preliminary meeting will take place at the office of: ADR CHAMBERS, 112 Adelaide
Street East, Suite 200, Toronto, Ontario, M5C 1K9 on day, the day
of __ ., 20_ _at .

Upon your receipt of this Notice of Appointment, please immediately contact the
NADAP ADMINISTRATOR at ADR CHAMBERS (416) 362-8555 or 1-800-856-5154 to confirm your
attendance for the above date, time and place.

January 1. 2012 A!AMC‘éeJ/ CADA f 2 CVMA% -
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FORM 5 (Page 1 of 2)

THE NATIONAL AUTOMOBILE DEALER
ARBITRATION PROGRAM
("NADAP")

REQUEST FOR INTERIM RELIEF

DATE:
TO: Name: .
(Responding Party)
Address: ) ) N ez
City and Province/Territory: Postal Code:
Telephone: { ) Fax No.:{ )
AND TO:

The NADAP ADMINISTRATOR,
ADR Chambers

112 Adelaide Street East

Suite 200

Toronto, Ontario M5C 1K9

TAKE NOTICE that pending the mediation proceeding and/or an arbitration decision
herein, the undersigned party requests the following interim relief in accordance with the NADAP

Rules, Part VIIL.

NATURE OF DISPUTE: (Attach additional pages if necessary)

ey . 7
January 1, 2012 AIAMC ﬁﬂﬁd ’ _ CADA A/ C VMA%
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FORM 5 (Page 2 of 2)

INTERIM RELIEF SOUGHT:

AND TAKE NOTICE that if you wish to respond to this Request you must send
an Opposition to Interim Relief (Form 6) to the Moving Party described below and to the NADAP
ADMINSTRATOR, at ADR Chambers (address above) within 10 days of your receiving this Request

for Interim Relief.

Signed Title
(the Moving Party)

Name of Moving Party:

Address:
City and Province/Territory: Fostal Code:
Telephone: () Fax No.:( )

NOTE: To institute this Request, the moving party must send a copy of the Request to the
Responding Party, and a copy to the NADAP ADMINISTRAT OR, at ADR Chambers

(address above).

¥

| / 2/
CADA/}{ / CVMA =\

Jannary 1, 2012 A[AMC'V



FORM 6 (Page 1 of 2)

(31

THE NATIONAL AUTOMOBILE DEALER
ARBITRATION PROGRAM

("NADAP")

OPPOSITION TO INTERIM RELIEF

DATE:
TO: Name: S
{Moving Party)
Address: : =
City and Province/Territory: Postal Code:
Telephone: ( ) Fax No.. ()
AND TO:

c/oThe NADAP ADMINISTRATOR,
ADR Chambers

112 Adelaide Street East

Suite 200

Toronto, Ontario M5C 1K9

Joieary 1, 2012

A/AM%M CADA__

<
cvmp%
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FORM 6 (Page 2 of 2)

TAKE NOTICE that the undersigned Responding Party op poses the request by the
Moving Party for Interim Relief in this matter, for the following reasons: (attach additional pages if

necessary)

Signed Title
(the Responding Party)

Name of Responding Party:

Address:
City and Province/Territory: Postal Code:
Telephone: () Fax No.: ()

NOTE: If Form 6 has been delivered within the time specified in Rule 81 pursuant to the NADAP
Rules, the parties will be contacted by the NADAP ADMINISTRATOR at ADR Chambers, to

schedule a date for the hearing of the Interim Relief Application.

/7
January 1, 2012 AIAMCZ; (7_/! CADA VMA%
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FORM 7 (Page 1 of 2)

THE NATIONAL AUTOMOBILE DEALER
ARBITRATION PROGRAM
("NADAP")

NOTICE OF APPEAL

DATE:
TO: Name:
{Respondent)
Address:
City and Province/Territory: Postal Code:
Telephone: { ) FaxNo.: { )
AND TO:

The NADAP ADMINISTRATOR,
ADR Chambers
112 Adelaide Street East

Suite 200
Toronto, Ontario M5C 1K 9

TAKE NOTICE that pursuant to Part IX of the NADAP Rules, the undersigned party

appeals the COMPLEX TRACK ARBITRATION DECISION rendered herein, and dated
the day of , 20 on the following grounds:

(attach additional pages if necessary)

Janwarv 1, 2012

AIAMCY bﬁ" CADA /)/ C‘Vﬂ-;{-;&{(/(
A



(34)

FORM 7 (Page 2 of 2)

The following portions of evidence taken at the arbitration hearing will be required for the
Appeal: (Attach additional pages if necessary.)

Signed Title
{the Appellant)

Name of Appellant:

Address;
City and Province/Territory: Postal Code:
Telephone:; { ) Fax No.: ()

NOTE: To institute this Appeal proceeding, copies of this Notice of Appeal must be sent by
the party appealing to the Respondent and o the NADAP ADMINISTRATOR at

ADR Chambers (address above) within seven days of receiving the decision
appealed from.

7
January I, 2012 AIAMC ﬂ{z& CADA f é/ CW@\ .



